STATE OF CALIFORNIA
DEPARTMENT OF DEVELOPMENTAL SERVICES

SECOND READOPTION OF EMERGENCY RULEMAKING ACTION
Children’s Community Crisis Homes (CCH) Emergency Regulations

NOTICE OF PROPOSED EMERGENCY ACTION

Government Code section 11346.1, subdivision (a)(2). requires that at least five working
days prior to the submission of the proposed emergency action to the Office of
Administrative Law (OAL), the adopting agency provide notice of the proposed
emergency action to every person who has filed a request for notification of regulatory
action with the agency. After submitting the proposed emergency to OAL, it shall allow
interested persons five calendar days to submit comments on the proposed emergency
regulations as set forth in Government Code Section 11349.6.

The Department intends to submit this proposed emergency action for review on
July 15, 2022. The submitted action will appear on the Department’s website at
https://www.dds.ca.gov/transparency/laws-regulations/emergency-and-proposed-

reqgulations/.

Comments should be sent simultaneously to the Department of Developmental
Services and the Office of Administrative Law, either by email or U.S. mail sent to the
following:

Postal Mail or Hand Delivery: Department of Developmental Services
Legislation, Regulations & Public Affairs
RE: 2nd Readoption CCH Emergency
1215 O Street M.S.9-10
Sacramento, CA 95814;

or
Electronic Submittal: https://www.dds.ca.gov/transparency/

lawsregulations/emergency-and-proposed-
regulations/

AND

Office of Administrative Law

Reference Attorney

RE: “DDS 2nd Readoption CCH Emergency”
300 Capitol Mall, Suite 1250

Sacramento, CA 95814

E-mail: Staff@oal.ca.gov
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FINDING OF EMERGENCY

Pursuant to Welfare and Institutions Code (WIC) Sections 4698.1(b) and 4684.86, the
Department of Developmental Services (Department) is hereby exempted from the
requirement to describe specific facts showing the need for immediate action to
amend the regulations in the California Code of Regulations, Title 17, Division 2, Chapter
3, Subchapter 23 and Subchapter 24, Sections 59000, 59002, 52006, 52007, 52008, 59009,
59010, 59012, 59022, 59050, and 59072, and adopt new regulations in Sections 59009.5,
59010.1, 59010.2, 59010.3, 59010.4 and 59010.5, which is deemed to address an
emergency and is necessary for the immediate preservation of the public peace,
health and safety, or general welfare for purposes of Sections 11346.1 and 11349.6 of
the Government Code.

Government Code Section 11342.545 defines emergency as “a situation that calls for
immediate action to avoid serious harm to the public peace, health, safety or general
welfare.”

INFORMATIVE DIGEST AND POLICY STATEMENT OVERVIEW

The Lanterman Developmental Disabilities Services Act (Lanterman Act), WIC, Section
4500 et seq., was enacted to reduce the institutionalization of people with
developmental disabilities and prevent dislocation from their home communities. Under
the Lanterman Act, people with developmental disabilities have a right to services and
supports in the least restrictive environment. With the reduced reliance on restrictive
institutional and out-of-state placements, there is a need to increase community
capacity and develop new alternatives, particularly for the most difficult-to-serve
consumers.

Background:

To contfinue the development of alternative living arrangements, Senate Bill (SB) 856
(Committee on Budget and Fiscal Review, Chapter 30, Statutes of 2014) required the
Department to develop the residential option of Community Crisis Homes, as well as
Enhanced Behavioral Supports Homes. The Department has finalized both regulations.

The Legislature enacted, and the Governor signed SB 81 (Committee on Budget and
Fiscal Review, Chapter 28, Statutes of 2019), which amended Health and Safety Code
Sections 1180.4 and 1567.81 and Welfare and Institutions Code Section 4698 related to
community crisis homes and requires the Department to develop Community Crisis
Homes regulations for children. The Community Crisis Homes are required by statute to
be an alternative to placements such as an out-of-state placement, a general acute
hospital, an acute psychiatric hospital, or an institution for mental disease. More and
more children are being presented with needs associated with being served in a crisis
residential model. Regularly, there are requests to the Department for statewide
resources that can serve children in a crisis. However, quite often, there are few or no
residential resources available for children in a crisis.

As part of the 2019-20 State Budget package, SB 81 amended and added numerous
sections of law pertaining to Human Services, including amendments that require the
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Department to develop guidelines around the use of restraint or containment in
Community Crisis Homes.

OBJECTIVE AND ANTICIPATED BENEFITS OF THE PROPOSED REGULATIONS

The proposed regulations will implement the requirements of WIC, Sections 4698 and
4698.1, and enable consumers eligible to reside in Children’s Community Crisis Homes to
avoid placement in more restrictive settings. Adding the guidelines to the regulations
will benefit the Community Crisis Homes' staff and consumers by providing clarity for the
use of restraints or containment in the homes.

UPDATE TO FINDING OF EMERGENCY

The emergency circumstances described above that led to the emergency regulations
are unchanged, and there is a continued need for these regulations. As required by the
Administrative Procedure Act, the Department has made substantial progress in the
completion of the rulemaking process. Since the emergency regulations became
operative on June 25, 2021, and the first readoption of the emergency regulations on
April 25, 2022, the Department has worked toward the development of these
regulations and has made significant progress toward making the regulations
permanent in accordance with Section 11346.1(e) of the Government Code.

On June 3, 2022, the Department published the 45-Day Notice of Proposed Rulemaking
Action for public comment. The Department received a request for public hearing
which will be conducted on the date the public comment period ends, July 18, 2022.
The Department’s proposed regulations will provide consistency by aligning and
combining the CCH emergency regulations with the Enhanced Behavioral Supports
Homes (EBSH) regulations. This includes renumbering EBSH regulations and organizing
them in a manner that mirrors the format and order of the CCH regulations.
Additionally, the proposed EBSH regulations include defining terms and adopting the
restraint and containment guideline provisions that were added to CCH in the
emergency phase. Adding and defining the terms will provide clarity and consistency
for how these terms are utilized for both CCHs and EBSHs. The added definitions will also
ensure consistency and congruency between the Department and the Department of
Social Services (DSS). After the close of the 45-Day Comment period, the Department
will work diligently to complete the final rulemaking documents and file the final
package with OAL before the end of the emergency period.

Existing Law

SB 81 requires the Department to adopt emergency regulations to implement WIC,
Sections 4698 and 4698.1, whereby existing regulations related to children’s community
crisis homes do not exist.

Summary and Rationale of the Proposed Amendments

The summary and rationale are provided below for the proposed amendments to CCR,
Sections 59000, 59002, 59006, 59007, 59008, 52009, 59010, 59012, 59022, 592050, and
59072, as well as the following documents incorporated by reference:

. DS 6023 Rate Development - Facility Costs; and
. DS 6024 Rate Development - Individual Costs Associated with Residence.
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Section 59000

This regulatory action would amend Title 17, Division 2, Chapter 3, Subchapter 23,
Section 59000 to reformat and number each definition and specify the terminology
used by current statutes and regulations. The amendments will clarify how these terms
are utilized for Children’s Community Crisis Homes. The detailed definitions are
necessary to specify the meaning of the new terms used throughout the Community
Crisis Homes regulations. Furthermore, these definitions are necessary to improve the
transparency, comprehensibility, and consistency of the new terms in the Community
Crisis Homes regulations and to help ensure safe and appropriate care.

Section 59000, Subd. (a)(3)

The definition of Authorized Consumer Representative does not align with the existing
definition in Section 59050. The term “child” was added to the definition rather than
“minor” as defined in Section 59050 and is necessary to be consistent with the definition
of the term used in Title 22, Section 84001 (c)(2).

Section 59000, new Subd. (a)(5)

The definition for the term “behavioral restraint” was added to align with Health and
Safety Code Section 1180.1 and is necessary to define the term to provide a clear
understanding of the new term as used in this regulation for consistency and clarity.
Furthermore, this definition is necessary so that children and adults in crisis are cared for
in a safe and therapeutically appropriate manner that promotes the consumer’s well-
being and ensures that their rights are preserved.

Section 59000, new Subd. (a)(6)

The definition for the term “child” was added for consistency and clarity, aligns with the
Department of Social Services definition in Title 22, Section 84001(c)(2), and is necessary
to ensure that our regulations do not conflict.

Section 59000, Subd. (a)(9)

The term “individual” was amended to “person” in the definition for consumer as the
term person is more appropriate and the term that is used consistently throughout the
regulation. This amendment is necessary for consistency.

Section 59000, Subd. (a)(10)

The definition of Community Crisis Home was amended to add group home as an
additional facility type, amended the term individuals to persons, which is necessary for
consistency and to reflect the establishment of community-based residential options of
community crisis homes for children pursuant to WIC, Section 4698 (b)(1). Furthermore,
this definition is necessary so that children and adults in crisis are cared for in a safe, and
therapeutically appropriate manner that promotes the consumer’s well-being and
ensures that their rights are preserved.
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Section 59000, new Subd. (a)(11)

It is necessary to add and define the term “*Community Emergency Services” in order to
provide a clear understanding of the term as used in this regulation. The definition is
consistent with the knowledge by the general public and professionals. Furthermore,
the terms used to define “Community Emergency Services” are standard terms already
defined or used throughout the existing regulation text.

Section 59000, new Subd. (a)(12)

It is necessary to add and define the term “containment” in order to provide a clear
understanding of the new term as used in this regulation. This definition is consistent with
Health and Safety Code, Section 1180.1 (b). Furthermore, this definition is necessary so
that children and adults who are in the crisis are cared for in a safe, and therapeutically
appropriate manner that promotes the consumer’s well-being and ensures that their
rights are preserved.

Section 59000, new Subd. (a)(15)

It is necessary to add and define the term "“culturally competent and linguistically
appropriate” in order to provide a clear understanding of the new term as used in this
regulation. This definition is consistent with WIC 5840.6. Furthermore, this definition is
necessary so that children and adults who are in the crisis are cared for in a safe, and
therapeutically appropriate manner that promotes the consumer’s well-being and
ensures that their rights are preserved.

Section 59000, new Subd. (a)(19)

It is necessary to add and define “Dual Agency Client” in order to provide a clear
understanding of the new term as used in this regulation. This definition is consistent with
Health and Safety Code Sections 1567.81 and 1567.62.

Section 59000, new Subd. (a)(22)

It is necessary to add and define “Extended Procedure” to provide a clear
understanding of the term as used in this regulation. This definition is consistent with
Health and Safety Code Section 1180.4 (h). Furthermore, this definition is necessary so
that children and adults who are in the crisis are cared for in a safe, and therapeutically
appropriate manner that promotes the consumer's well-being and ensures that their
rights are preserved.

Section 59000, new Subd. (a)(24)

It is necessary to add and define “Functional Behavior Assessment” to clarify the
meaning and provide a clear understanding of the new term as used in this regulation.
Furthermore, this definition is necessary so that children and adults who are in the crisis
are cared for in a safe, and therapeutically appropriate manner that promotes the
consumer's well-being and ensures that their rights are preserved.
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Section 59000, new Subd. (a)(28)(B)(4.)

It is necessary to add Representative(s) from the responsible local education agency or
agencies to the list for the Individual Behavior Supports Team members in order to
provide an opportunity for the involvement of those responsible for providing an
individual's educational services for collaboration and continuity of care across
settings.

Section 59000, new Subd. (a)(29)

It is necessary to add and define “Individualized Emergency Intervention Plan” to clarify
the implementation of emergency intervention techniques by the licensee that will be
used with a specific client and diffuse and safely resolve emerging crisis situations and
strategies to minimize time spent in seclusion or behavioral restraints. The new definition
is necessary to provide a clear understanding of the new term as used in this regulation.
Furthermore, this definition is necessary so that children and adults who are in the crisis
are cared for in a safe, and therapeutically appropriate manner that promotes the
consumer's well-being and ensures that their rights are preserved.

Section 59000, new Subd. (a)(31)

It is necessary to add and define “Intensive Transition Services” to clarify the meaning
and provide a clear understanding of the term as used in this regulation. Furthermore,
this definition is necessary so that children and adults who are in the crisis are cared for
in a safe, and therapeutically appropriate manner that promotes the consumer's well-
being and ensures that their rights are preserved.

Section 59000, new Subd. (a)(32)

It is necessary to add “Licensee” to clarify the meaning and provide a clear
understanding of the term as used in this regulation. This definition is consistent with Title
22, California Code of Regulations, Section 80001 (I)(4). Furthermore, this definition is
necessary so that children and adults who are in the crisis are cared for in a safe, and
therapeutically appropriate manner that promotes the consumer's well-being and
ensures that their rights are preserved.

Section 59000, new Subd. (a)(32)

It is necessary to add “Physical restraint” to clarify the meaning and provide a clear
understanding of the new term as used in this regulation. This definition is consistent with
Health and Safety Code Section 1180.1 (d). Furthermore, this definition is necessary so
that children and adults who are in the crisis are cared for in a safe, and therapeutically
appropriate manner that promotes the consumer's well-being and ensures that their
rights are preserved.

Section 59000, new Subd. (a)(35)

It is necessary to add “Prone restraint” to clarify the meaning and provide a clear
understanding of the new term as used in this regulation. Furthermore, this definition is
necessary so that children and adults who are in the crisis are cared for in a safe, and
therapeutically appropriate manner that promotes the consumer's well-being and
ensures that their rights are preserved.

Page 6 of 28
2nd Readoption Notice and Finding Published: July 8, 2022



Section 59000, Subd. (a)(36)

It is necessary to amend the term individual to person for the definition of Qualified
Behavior Modification Professional in order to provide consistency throughout the
regulation.

Section 59000, Subd. (a)(37)
It is necessary to amend the term individual to person for the definition of Registered
Behavior Technician in order to provide consistency throughout the regulation.

Section 59000, new Subd. (a)(38)

It is necessary to add “Seclusion” to clarify the meaning and provide a clear
understanding of the new term as used in this regulation. This definition is consistent with
Health and Safety Code Section 1180.1 (e). Furthermore, this definition is necessary so
that children and adults who are in the crisis are cared for in a safe, and therapeutically
appropriate manner that promotes the consumer's well-being and ensures that their
rights are preserved.

Section 59000, new Subd. (a)(39)

It is necessary to add “Supine restraint” to clarify the meaning and provide a clear
understanding of the new term as used in this regulation. Furthermore, this definition is
necessary so that children and adults who are in the crisis are cared for in a safe, and
therapeutically appropriate manner that promotes the consumer's well-being and
ensures that their rights are preserved.

Section 59000, new Subd. (a)(41)

It is necessary to add “Time-Out” and to provide a definition as required pursuant to
Health and Safety Code Section 1180.1(e). The clarification of the meaning helps to
provide a clear understanding of the new term as used in this regulation. Furthermore,
this definition is necessary so that children and adults who are in the crisis are cared for
in a safe, and therapeutically appropriate manner that promotes the consumer's well-
being and ensures that their rights are preserved.

Section 59000, new Subd. (a)(42)

It is necessary to add “Trauma-Informed Care” to clarify the meaning and provide a
clear understanding of the new term as used in this regulation. Furthermore, this
definition is necessary so that children and adults who are in the crisis are cared for in a
safe, and therapeutically appropriate manner that promotes the consumer's well-being
and ensures that their rights are preserved.

Section 59002 new Subd. (a)(8)(D)(1.)

This regulatory action would add the requirements for the contents of the Emergency
Intervention Plan to include procedures for documenting each use of physical restraint
in the consumer’s record. This is necessary to ensure the consumer's record has clear
procedures for documenting each use of physical restraint for the safety and well-being
of the consumers.
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Section 59002 new Subd. (a)(8)(D)(2.)

This regulatory action would add the requirements for the contents of the Emergency
Intervention Plan to include procedures for reviewing each use of physical restraint with
the consumer and authorized representative or parent. This is necessary in order to
ensure that the consumer’s authorized representative or parent is also included and
made aware.

Section 59002 new Subd. (a)(8)(D)(3.)

This regulatory action would add the requirements for the contents of the Emergency
Intervention Plan to include procedures for accessing community emergency services.
This is necessary in order to make sure the consumer, staff, and authorized
representatives are made aware of the procedures for the health, safety and well-
being of all participants.

Section 59002 new Subd. (a)(8)(D)(3.)(a.)

This subsection would clarify the procedures for accessing community emergency
services and require when and how to involve law enforcement in response to an
incident at the facility to be included in the plan. This is necessary in order to make sure
the consumer, staff, and authorized representatives are made aware of the procedures
for the health, safety and well-being of all participants.

Section 59002 new Subd. (a)(8)(D)(4.)

This regulatory action would add the requirements in Title 22, California Code of
Regulations, Section 85122 for a Community Crisis Home licensed as an adult residential
facility and Section 84322 for a Community Crisis Home licensed as a group home to be
included in the Emergency Intervention Plan. This is necessary in order to provide
consistency between both types of facilities and to ensure that there are no conflicts
with other state departments that have been successful with their regulations.

Section 59002 new Subd. (a)(8)(D)(5.)

This regulatory action would add the requirement to include an outline of procedures to
be included in the Emergency Intervention Plan for the safety and well-being of the
consumer and staff when an exception to the 15-minute restraint time limit is required.
This is necessary to provide a clear understanding of the procedures for the staff and
the consumer.

Section 59002 new Subd. (a)(15)

This regulatory action would amend Title 17, Division 2, Chapter 3, Subchapter 23,
Section 59002 to add new subdivision (a)(15) to ensure the appropriate application of
the facility program plan’s emergency intervention techniques and its use of restraint or
containment in Community Crisis Homes pursuant to Title 22, Section 84300, and Health
and Safety Code, Section 1180.4(h). The amendments will ensure the program plan
details the appropriate use of emergency intervention techniques, including not using
restraint as an extended procedure and specifying procedures for the authorized
exception by the administration if there is still a risk of imminent serious injury or harm.
Furthermore, it is necessary for consistency and clarity.
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Section 59002 new Subd. (a)(16)

This regulatory action would amend Title 17, Division 2, Chapter 3,

Subchapter 23, Section 59002 to add new subdivision (a)(16) to clarify and specify the
facility program plan’s group home requirements for placement duration of dual
agency clients and by providing requisite criteria and procedures pursuant to Title 22,
Health and Safety, Section 1567.81(d). It is necessary for consistency and clarity.

Section 59002 new Subd. (a)(17)

This regulatory action would amend Title 17, Division 2, Chapter 3, Subchapter 23,
Section 59002 to add new subdivision (a)(17) to specify and include cultural and
linguistic background as a component of competency training regarding the diverse
needs of the populations being served. The stakeholder recommendation is that it is
necessary to highlight cultural and linguistic backgrounds as a diversity component in
competency fraining and focus for administrators and staff to ensure the person’s
cultural and linguistic background are taken into account when making decisions on
their needs.

Section 59006, Subd. (a)

This regulatory action would update the document incorporated by reference DS 6024
“Rate Development - Individual Costs Associated with Residency” (revised 5/2020). It is
necessary to update this section to reflect the revised DS Form 6024, which is used to
assist in the development of individualized consumer rates.

Section 59006, Subd. (c)

The term Administrator was updated to Licensee to appropriately and accurately
identify whose responsibility it is to ensure that staff caring for consumers in crisis
participate in and maintain appropriate training.

Section 59006, Subd. (d)

The term Administrator was updated to Licensee to appropriately and accurately
identify whose responsibility it is to ensure that staff caring for consumers in crisis
participate in and maintain appropriate training.

Section 59006, Subd. (e)

This regulatory action clarifies the requirements of each community crisis home by
indicating the administrator must be present and on duty for a minimum of 20 hours per
week at each facility. Changing the “per” facility to “at each” facility clarifies that the
administrator will only be at its assigned facility, not every facility.

Section 59007(a)

This regulatory action would amend Title 17, Division 2, Chapter 3,

Subchapter 23, section 59007 to specify the training requirements applicable to the
facility’s licensure type for both group homes and adult residential facilities and to
specify the staff training requirements for clarity, transparency, and comprehension in
order to ensure staff are able to maintain ongoing competence and confidence in
dealing with crisis situations.
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Section 59007, Subd. (a)(1)

This regulatory action would specify the training requirements applicable to the facility’s
licensure type for both group homes and adult residential facilities. It is necessary to
correct and update the cross reference to Title 22, from Sections 80065(f) to 85365. It is
necessary to update this cross reference for consistency with the Department of Social
Service’'s regulations where they recently expanded Title 22, Section 85365 to reference
the provisions in Sections 84065 and 85065 for Adult Residential Facilities (ARFs).

Section 59007, new Subd. (a)(3)(D)

This regulatory action would add “Trauma-informed care” to the overview of primary
and secondary diagnoses to ensure a strength-based approach that anticipates and
avoids processes and practices likely to result in trauma or retraumatize individuals with
a history of frauma. It is necessary because it upholds the importance of consumer
partficipation in developing, delivering, and evaluating services.

Section 59007, new Subd. (a)(4)

This regulatory action would add subsections necessary to provide a clear
understanding that the two types of Community Crisis Homes have specified
consumers’ rights and protections.

Section 59007, new Subd. (a)(é)
This regulatory action would spell out the acronym for Individual Program Plan for
Clarity.

Section 59007, new Subd. (b)

This subsection aligns with the training and personnel requirements of Title 22,

Section 84065(i). It is necessary to add this section for clarity in order to specify the
Department of Social Service's child care training requirements and ensure compliance
for group homes.

Section 59007, Subd. (c)

This subsection is modified to add and specify the training requirements for Community
Crisis Homes licensed as a group home and an adult residential facility. This is necessary
to clearly understand the differing requirements for emergency intervention training in
the two types of Community Crisis Homes for consistency with Title 22.

Section 59007, Subd. (e)

The term Administrator was updated to Licensee to appropriately and accurately
identify whose responsibility it is to ensure that staff caring for consumers in crisis
participate in and maintain appropriate training.

Section 59007, Subd. (f)

The term Administrator was updated to Licensee to appropriately and accurately
identify whose responsibility it is to ensure that staff caring for consumers in crisis
participate in and maintain appropriate training.
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Section 59008, Subd. (a)

The term Administrator was updated to Licensee to appropriately and accurately
identify whose responsibility it is to ensure that staff caring for consumers in crisis
partficipate in and maintain appropriate training. Furthermore, the number of
continuing education hours was updated to 25 from 20 to include 5 hours of
competency-based continuing education in the areas of person-centered practices,
positive behavior supports, trauma-informed care, and cultural competency to ensure
ongoing staff competency and confidence in dealing with consumers in a supportive
and therapeutic manner.

Section 59008, new Subd. (b)

This regulatory action would amend Section 59008 to add an additional 5 hours of
competency-based continuation education training requirements in the areas of
person-centered practices, positive behavior supports, trauma-informed care, and
cultural competency to ensure ongoing staff competency and confidence in dealing
with consumers in a supportive and therapeutic manner for emergency intervention
and de-escalation strategies and is necessary to maintain safety for the consumers and
staff while emphasizing positive behavioral supports and techniques that are
alternatives to physical restraint.

Section 59008, Subd. new (c)

This regulatory action would amend section 59008 to add and specify the continuing
education requirements for Community Crisis Homes licensed as group homes required
by title 22, California Code of Regulations, Section 84065(j).

Section 59008, Subd. (d)

The term Administrator was updated to Licensee to appropriately and accurately
identify whose responsibility it is to ensure that direct care staff complete continuing
education for the safety of each consumer.

Section 59008, Subd. (e)

Subsection (e) ensures the completion of the competency-based training and passage
of the competency test required by Section 59007 (f) satisfies the direct care staff
continuing education requirements specified in subsection (a) for the year in which the
training is satisfactorily completed.

Section 59008, new Subd. (f)
This regulatory action would require the licensee to ensure that direct care staff renew
the 16 hours of emergency intervention training required in Section 59007 (c) annually.

Section 59008, new (g)

Subsection (g) requires the administrator to ensure a minimum of 20 minutes of monthly
refresher staff tfraining is provided, focusing on one of the emergency intervention and
de-escalation strategies and alternatives to physical restraint. This is necessary to
maintain safety for the consumers and staff while emphasizing positive behavioral
supports and tfechniques.
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Section 59009, Subd. (e)(2) new (A)

This regulatory action would amend Section 59009 to add a requirement for the
administrator to ensure the completion of a written functional behavior assessment for
consumer admission. It is necessary to add “A written functional behavior assessment”
because the functional behavior assessment process includes various procedures
developed to ascertain the purpose or reason for behaviors displayed by individuals
with intellectual and developmental disabilities. The results of functional behavior
assessment inform and aids in the development of a function-based and evidence-
based Individual Behavior Supports Plan, which includes functionally equivalent
replacement behaviors.

Section 59010, Subd. (d)(10)

This regulatory action would amend Section 59010 to clarify the details of the Individual
Behavior Supports Team and is necessary to specify details for the transition plans for
consumers. It is necessary to add a review of the transition plan at least monthly based
on feedback provided by stakeholders and the necessity to regularly review and
modify components of the transition plan as data indicates need.

Section 59010, Subd. (d)(10), new (A), (B), (C). and (D)

This regulatory action would add new subdivisions (d)(10)(A) - (D) in Section 59010. It is
necessary to add measurable transition objectives and criteria, including baseline
measures, to ensure transition planning for each individual occurs and is guided by
current progress and data, which stakeholders expressed as a priority. It is necessary
that projected services and support needs be included in the monthly review of the
transition plan to ensure current progress and data are reviewed and modifications be
made to those projected services and supports as necessary. It is necessary to include
a projected timeline for stabilization in the transition plan to set goals and objectives for
the consumer. Once the individual is approaching their stabilization goals and the
regional center has identified a community option, the formal transition process should
begin. It is necessary to include a plan for cross-tfraining needs in the fransition plan so
coordination of logistics for the fraining can be planned for as the consumer stabilizes.

Section 59012, Subd. (d)
This regulatory action would spell out the acronym for Individual Program Plan and is
necessary for clarity.

Section 59012, new Subd. (h)

This regulatory action would amend Section 59012 to add a functional behavior
assessment to consumer files. It is necessary to add this section for consistency and to
ensure that the functional behavior assessment required by Section 59009 (e)(2) (A) is
included in the consumer file and accessible at the facility for review. This provides
information regarding the implementation of other function-based and evidence-
based services and supports developed by the Qualified Behavior Modification
Professional (QBMP) and/or other consultants.
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Section 59012, new Subd. (i)

This regulatory action would amend Section 59012 to add the debrief documentation
to consumer files. It is necessary to add this section for consistency and to ensure that
the debrief documentation required by

Section 59010.4(e) is included in the consumer file and accessible at the facility for
review.

Section 59012, new Subd. (j)

This regulatory action would amend Section 59012 to add any other records containing
current emergency or health-related information for current customers to consumer
files. It is necessary to add this section for consistency and to ensure that the health-
related information is included in the consumer file and accessible at the facility for
review.

Section 59022, Subd. (a)(1), (b)(1). (b)(3)(D) and (f)

This regulatory action would amend Title 17, Division 2, Chapter 3, Subchapter 23,
Section 59022, which sets forth the procedures for the development of rates for both
facility costs and individual costs associated with residence, and specifics for payment
of said rates for both group homes and adult residential facilities. The amendments
update the forms incorporated by reference: DS 6023 Rate Development - Facility
Costs (revised 5/2020) and DS 6024 Rate Development - Individual Costs Associated
with Residency: Form (revised 5/2020). It is necessary to update the revised dates of the
forms incorporated by reference in these regulation sections for consistency and clarity.

Section 59050, Subd. (v)

It is necessary to amend the term individual to person for the definition of Qualified
Behavior Modification Professional in order to provide consistency throughout the
regulation.

Section 59072, Subd. (a)(1) and (b)(1)

This regulatory action would amend Title 17, Division 2, Chapter 3, Subchapter 24,
Section 59072 to update the forms incorporated by reference: DS 6023 Rate
Development - Facility Costs (revised 5/2020) and DS 6024 Rate Development -
Individual Costs Associated with Residency: Form (revised 5/2020). It is necessary to
update the revised dates of the forms incorporated by reference in these regulation
sections for consistency and clarity.

Summary and Rationale of the Proposed Adoption of New Regulations

The proposed adoption of Title 17, CCR, new Articles 5.5 and 6.5, and new

Sections 59009.5, 59010.1, 59010.2, 59010.3, 59010.4, and 59010.5, are summarized as
follows:

New Article 5.5, Transition/Discharge

The regulatory action would add a new article 5.5 to Title 17, Division 2, Chapter 3,
subchapter 23. This is necessary to provide the details related to transition and
discharge.
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New Section 59009.5

This regulatory action would adopt new Section 59009.5 Transition/Discharge from the
Community Crisis Home to clarify the procedures for fransition to and from Community
Crisis Home facilities and is necessary for consistency and to specify the transition goals
and timelines related to Community Crisis Homes so that there is an understanding of
these goals and requirements. The goals and timelines were developed in accordance
with existing statutes and regulations, as well as in collaboration with stakeholders who
provided clinical best practices.

New Section 59009.5, Subd (a)

This regulatory action specifies when transition planning should begin and where the
requirements for fransition planning exist in regulation. This is necessary to provide
specificity and clarity.

New Section 59009.5, Subd (b)(1)-(5)

This regulatory action specifies and outlines the requirements and procedures to obtain
approval for additional days for a consumer residing in a Community Crisis Home
beyond 18 months for Community Crisis Homes licensed as an adult residential facility
and 12 months for Community Crisis Homes licensed as a group home pursuant to

Title 17, California Code of Regulations, Section 59022(b)(3) (D) and is necessary to
provide clarity in requirements for obtaining approval for a regional center requesting
additional days beyond 18 months.

New Section 59009.5, Subd (c)

This regulatory action specifies that Department approval shall be granted for no more
than 30 days at a fime. The requirement for 30 days is necessary to ensure transition
planning activities are occurring on a regular and frequent basis and are
communicated to the Department.

New Section 59009.5, Subd (d)

This regulatory action specifies the review period and requirements for requests for
additional days. This is necessary to clarify the ongoing review and approval process,
including the information required for submission to the department.

New Section 59009.5, Subd (d)(1)

This regulatory action requires updating the latest information with the historical and
current graphed data of target behavior(s) for visual analysis since entering the
Community Crisis Home. This is necessary to provide the Department with the
appropriate data needed to understand progress towards the reduction of target
behaviors and skill acquisition since entering the facility as a measure of treatment
effectiveness.

New Section 59009.5, Subd (d)(2)

This regulatory action requires an updated Individual Behavior Supports Plan and
transition plan with an explanation of barriers that have prevented stabilization and/or
fransition out of the Community Crisis Home. This is necessary to provide the Department
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with an understanding of progress toward stabilization and ongoing transition planning
activities.

New Section 59009.5, Subd (d)(3)

This regulatory action requires an explanation of why residing in the Community Crisis
Home for additional days is necessary to protect the consumer’s health or safety. This is
necessary to provide the Department with an explanation of any health or safety
concerns that would support residing in the facility for additional days.

New Section 59009.5, Subd (e)

This regulatory action requires the facility administrator shall develop a summary of the
individual's developmental,